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waning of Section 62 would be determined by the manner in which 
the compensation fox his intermittent service as consultant is ©aid* 
ff this compensation is in ary way computed with referent tTa ^ure 
ef time, at fox example# $50.00 per day, he would be deemed to be hold- 
1*1 *° office within the meaning of section 62 , This rule has been 
articulated V repeated decisions of the Comptroller General. See 26 
Sen. 501# 503# 22 Camp. Gen. 312# and decisions cited therein. 
Whether he is consulted on om day per month or on a full ti me basis 
no consequence. Accordingly, we would advise that if 
is to be compensated with reference to a measure of time* Section 
Title St United States Code# would preclude hie appointment as a 
consultant in the absence of the obligation of one position under Public 
Uw 53. 
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As alternative suggests Itself which may be adaptable 25X1 A 

situation. The Comptroller General has consistently held that 
Section 62 would not prohibit appointment where the compensation of the 
individual rendering consultant services was predicated upon a fee rather 
than a time basis. See 26 Comp, Qeru 501* 503 j 22 Comp. Gen. 312 and de- 
cisions cited therein. In accordance w ith the cited opinions* if it were 
to compensate HMSIlIiST tor a fixed amount for each con- 
sultation* regardless of the length of time required to complete the 
consultation, he would not be deemed to be appointed to or holding an 
office to which compensation attached within the meaning of Section 62, 

S* The dissimilarity of result that obtains where compensation 
is on a fee rather than time basis occurs also in cases involving dual 
eepptss&tion under Section 59a* Title 5* United States Code. See 28 
Soap. Gen, 38lj 26 Comp. Gen. 501. 

6, A formal ruling of the Comptroller General wan requested in 
ft*p tester of 1551 regarding the application of Section 59* to a retired 
!*v«l officer employed on a fa© basis as an intermittent consultant 
With the fictional fistlmatas Board, A copy of the unpublished decision 
of the Comptroller. General is attached hereto, it would appear that 
the considerations noted at the bottom of page 2 and the top of page 3 
of this opinion bear upon case. His position would Indeed 

be stronger in view of the estimated Infrequency of need for his ser- 
vices. The quotation from the published decision in 28 Comp. Gen, 381 
on page 2 of the attached opinion should be borne la mind as a cautio nary 
gaid^jn arriving at your decision as to the manner in which 25X1 A 

HIS appointment will be handled. 
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